
 

MEMORANDUM 
 
To:  Members of the Commission    
 
From:  Nancy Wittenberg 
  Executive Director 
 
Date:  August 3, 2016 
 
Subject: Summary of the August 12, 2016 Meeting Packet 

_____________________________________________________________________________ 
 

Minutes 

 
The July 8, 2016 Commission meeting minutes are included in your packet. 
 
Public Development Applications 

 
The following five public development applications are being recommended for approval with 
conditions: 

 
1. CAMDEN COUNTY, Winslow Township, Pinelands Forest Area, Installation of scour 

countermeasures (riprap) along the banks of the Great Egg Harbor River. 
 

2. BOROUGH OF MEDFORD LAKES, Borough of Medford Lakes, Pinelands Regional 
Growth Area, Placement of a 1,248 square foot modular office building. 

 
3. SOUTHAMPTON TOWNSHIP, Southampton Township, Pinelands Agricultural 

Production Area and Pinelands Village of Vincentown, Construction of a 6,000 square 
foot public works building and a 2,000 square foot salt storage shed. 

 
4. ATLANTIC CAPE COMMUNITY COLLEGE, Hamilton Township, Pinelands 

Regional Growth Area, Construction of an 11,350 square foot student center building. 
 

5. WATERFORD TOWNSHIP, Waterford Township, Pinelands Rural Development 
Area, Construction of a 100 space parking lot. (This application was originally scheduled 
for action at the Commission’s July 8, 2016 meeting, but was not considered at that 
meeting based upon Commission receipt of an appeal of the Executive Director’s 
recommendation. Please refer to the enclosed application Resolution for further 
information.)       
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Waiver of Strict Compliance 
 
One Waiver of Strict Compliance application is being recommended for denial. The application 
proposes the development of a single family dwelling. The  applicant is interested in the State of New 
Jersey purchasing the parcel under the Limited Practical Use Program. 
 
Letter of Interpretation 
 
No Pinelands Development Credit (PDC) Letters of Interpretation were issued since the last 
Commission meeting. 

 
 Off-Road Vehicle Event Route Map Approval 
 
No Off-Road Vehicle Event Route Map Approvals were issued since the last Commission meeting. 
 
Ordinances Not Requiring Commission Action 

 
There are no ordinances to note this month. 
 

Other Resolutions 

 
Included in the packet is a resolution recommending the adoption of the Pinelands Commission’s Fiscal 
Year 2017 Budgets for the Operating Fund, the Kirkwood Cohansey Aquifer Assessment Study Fund 
and the Pinelands Conservation Fund, with supporting documentation.  The FY 2017 Operating Budget 
is $4,641,712, which remains the same total as the FY 2016 Operating Budget. The Kirkwood Cohansey 
Aquifer Assessment Study’s fund balance is sufficient to cover the Study’s FY 2017 Budget of 
$153,116. The self-supporting Pinelands Conservation Fund’s FY 2017 Budget totals $1,816,792, of 
which up to $600,000 of land acquisition is anticipated. 
 
Please take special notice of the Operating Fund’s budget notes #16, #25, #28 and #37, which will 
authorize the Executive Director to pay certain purchases in excess of the threshold stipulated in 
N.J.S.A. 52:25-23 (currently $40,000). 
 

Closed Session 
 
The Commission may need to convene into closed session. 
 

Please note that future meetings and office closure dates, as well as any Pinelands-related activities of 
interest, are listed at the bottom of the agenda.       / PC1   



 

  NEW JERSEY PINELANDS COMMISSION MEETING AGENDA  

Friday, August 12, 2016 
Richard J. Sullivan Center for Environmental Policy and Education 

Terrence D. Moore Conference Room 
15C Springfield Road  

New Lisbon, New Jersey  
9:30 a.m.    

 

1.   Call to Order 
 

� Open Public Meetings Act Statement  
� Roll Call  
� Pledge Allegiance to the Flag 

 
      2.  Adoption of Minutes  

 
� July 8, 2016 

 
3.  Committee Chairs' and Executive Director's Reports  

 
4.  Matters for Commission Consideration Where the Record is Closed 
 

A. Permitting Matters 
 

� Office of Administrative Law  
 

• None 
 

� Review of Local Approval  
 

• None 
 

� Public Development Projects and Waivers of Strict Compliance 

• Approving With Conditions Applications for Public Development 
(Application Numbers 1983-5250.013 & 1990-1177.007) 
 

• Approving With Conditions an Application for Public Development 
(Application Number 1986-0495.008) 
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• Approving With Conditions an Application for Public Development 
(Application Number 2003-0319.002) 
 

• Approving With Conditions an Application for Public Development 
(Application Number 2015-0066.001) 

 

• Denying an Application for a Waiver of Strict Compliance (Application 
Number 1981-0704.001) 

 
  B.      Planning Matters 

 
� Municipal Ordinances  

 

• None 
 

� Other Resolutions 
 

• None 
 

� CMP Amendments  
 

• None 
           

 5.   Public Comment on Agenda Items and Pending Public Development Applications (see attached 
list) (to ensure adequate time for all members of the public to comment, we will respectfully limit 

comments to three (3) minutes.  Questions raised during this period may not be responded to at 

this time but where feasible, will be followed up by the Commission and its staff.) 

 

6.    Other Resolutions 
 

� To Adopt the Pinelands Commission’s Fiscal Year 2017 Budgets for the Operating 
Fund, the Kirkwood Cohansey Aquifer Assessment Study Fund and the Pinelands 
Conservation Fund 

 
    7.    Ordinances Not Requiring Commission Action 
 

� None 
  
    8.  General Public Comment (to ensure adequate time for all members of the public to comment, we 

will respectfully limit comments to three (3) minutes.  Questions raised during this period may not 

be responded to at this time but where feasible, will be followed up by the Commission and its 

staff.) 

 

 9.  Resolution to Retire into Closed Session (if needed) – Personnel, Litigation and Acquisition                        
Matters (The Commission reserves the right to reconvene into public session to take action on 

closed session items.) 
 
      10.   Adjournment 
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      ◘    ◘     ◘ 
 

 

 

Pinelands Commission and Committee meeting agendas are posted on the Commission’s Web site and 

can be viewed at www.nj.gov/pinelands/.  The agendas are also posted and can be viewed at the 

Pinelands Commission Offices, 15 Springfield Road, New Lisbon, New Jersey or for more information on 

agenda details, e-mail the Public Programs Office  at Info@njpines.state.nj.us or call (609) 894-7300 
 
 

Upcoming Meetings 

 Unless otherwise noted, all meetings/events are conducted at the  
offices of the Pinelands Commission in New Lisbon 

 
Friday, August 26, 2016  Policy and Implementation Committee Meeting (9:30 a.m.) 
Friday, September 9, 2016 Pinelands Commission Regular Monthly Meeting (9:30 a.m.) 
 
 

Upcoming Office Closures 
 

                Monday, September 5, 2016       Labor Day  
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PINELANDS COMMISSION MEETING 
Richard J. Sullivan Center 

Terrence D. Moore Conference Room 
15 Springfield Road 

New Lisbon, New Jersey 
 

MINUTES 
 

July 8, 2016 

 
 

Commissioners Present 
Bob Barr, Bill Brown, Giuseppe Chila, Mark Lohbauer, Ed McGlinchey, Richard Prickett, 
and Chairman Sean Earlen.  Also present were Executive Director Nancy Wittenberg, 
Governor’s Authorities Unit representative Chris Howard and Deputy Attorney General 
Sean Moriarty. 
 
Commissioners participating by phone 
Candace Ashmun and D’Arcy Rohan Green 
 
Commissioners Absent 
Alan W. Avery Jr., Paul E. Galletta, Joe DiBello, Jane Jannarone, Ed Lloyd and Gary 
Quinn.  
 
Chairman Earlen called the meeting to order at 9:37 a.m.   
 
DAG Moriarty read the Open Public Meetings Act Statement. 
 
Ms. Nancy Wittenberg called the roll and announced the presence of a quorum.  (There 
were 9 Commissioners present.) 
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The Commission and public in attendance pledged allegiance to the Flag. 
 
Election of a Vice Chairman 
Commissioner McGlinchey recommended that Commissioner Galletta remain Vice-
Chairman and Commissioner Brown seconded the motion. 
 
Commissioner Ashmun said that she was nominating Commissioner Barr because it has 
been past practice for the Commission to always have both a Governor’s appointee and a 
County appointee serving as Chairman and Vice-Chairman.  She said currently the 
Chairman  and Vice-Chair are County appointments. 
 
Commissioner Prickett said he supported the importance of precedent and the nomination 
of Commissioner Barr for Vice-Chairman. 
 
Ms. Wittenberg called a vote and announced that Commissioner Galletta will serve as 
Vice-Chairman. 
 
Committee Assignments 
Chairman Earlen said that Commissioner Prickett and Commissioner McGlinchey will 
rejoin the Personnel and Budget Committee. 
 
Minutes 
Chairman Earlen presented the minutes from the June 10, 2016 Commission meeting.  
Commissioner Lohbauer moved the adoption of the minutes.  Commissioner Prickett 
seconded the motion.   
 
The minutes of the June 10, 2016 Commission meeting were adopted by a vote of 8 to 0, 
with Commissioner Rohan Green abstaining. 
  
Committee Chairs' Reports 
Chairman Earlen provided an update on the June 24, 2016 Policy & Implementation 
Committee meeting.   
 
The Committee adopted the minutes of the May 27, 2016 meeting. 
 
The Committee received an update on the 2015 Pinelands Conservation Fund (PCF) 
projects.  Three projects closed, protecting 487 acres at a cost of $243,500. Two projects 
were not anticipated to close by the June 30, 2016 deadline, so their allocations will be 
returned to the Fund.  Recommendations for a new acquisition round will be considered at 
a future meeting.  
 
The Committee reviewed various mapping changes proposed by Pemberton Township and 
recommended that the Commission certify the 2009 Master Plan, 2014 Master Plan Re-
Examination Report and Ordinances 14-2014, 16-2014 and 20-2015, implementing the 
Master Plan recommendations. 
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The Committee received presentations on two Plan Review items, and next month staff is 
likely to present rule proposals regarding the protection of the Black Run in Evesham 
Township and revisions to the Comprehensive Management Plan (CMP) sign regulations. 
 
Executive Director’s Reports 
 
Ms. Wittenberg provided an update on the following: 

• The Science office has provided the Off-Road Vehicle (ORV) damaged GIS point 
data to two staff members who will be analyzing the points using aerial 
photography, including categorizing the points as uplands or wetlands and on- or 
off-road.  She said that other relevant categories may be added as the analysis 
proceeds. 

• The Commission recently hired two new employees.  Ms. Wittenberg introduced 
Tony McNichol, who was hired as a cultural resource planner, and Dawn 
Holgersen, who will serve as an office assistant. 

 
Mr. Larry Liggett updated the Commission on the following: 

• The Commission is currently reviewing applications in which the applicants are 
proposing to close landfills without an impermeable cap.  One of the applications 
involves redevelopment (recreational fields) on the closed landfill.   Staff will use 
the Rapid Landfill Assessment Tool to conclude if there is enough data present or if 
additional testing will be required to determine the appropriate closure techniques. 

• The Commission’s cultural resource data including the state and federal sites have 
been updated to a digital format.  The Commission’s historic district mapping is 
also available digitally. 

• At the last Policy & Implementation Committee, unbeknownst to staff the New 
Jersey Builders Association made a presentation about the proposed Pinelands 
Development Credit (PDC) enhancements.  In the coming months there will be 
more presentations on the PDC program and proposed rules. 
 

Mr. Chuck Horner updated the Commission on the following: 

• Staff recently met with the Deputy Mayor of Washington Township to discuss the 
Lower Bank Bridge public access issue. The Township feels there is insufficient 
protection from the travel lanes and a barrier could potentially solve the issue.  Staff 
plans to once again discuss the matter with Burlington County since it is a county 
bridge. 

• The New Jersey Permit Extension Act of 2007 which expired as of December 31, 
2015, has been retroactively extended from January 1, 2016 through December 31, 
2016 for counties impacted by Superstorm Sandy. 

. 
Mr. Paul Leakan updated the Commission on education-related efforts: 

• Commission staff member Joel Mott spent a day at the Lakewood middle school 
educating students who won NJDEP’s 2016 Barnegat Bay Blitz Rain Barrel 
Challenge where he delivered six 45-minute presentations.  Mr. Mott also spent the 
day at the Whitesbog Blueberry Festival providing visitors with Pinelands related 
information. 
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• The 2016 Pinelands Orientation for Newly Elected Officials will be held on July 
28th at the Commission’s headquarters. 

• The Burlington County College, now known as Rowan College at Burlington 
County, donated items from their Pinelands collection to the Commission.  He 
displayed a split oak basket, a cranberry scoop and photos of various glass items. 
Many of the articles of glass are reproductions produced by the Clevenger Brothers. 
The donations will be displayed in the interpretive center. 

• A kick-off meeting for the interpretive center will be scheduled once the contract 
for the exhibit installer has been signed. The project is expected to be complete in 
about 7-8 months. 

 
Public Development Projects and Other Permit Matters 
 
Ms. Wittenberg said an appeal was received for the Waterford Township public 
development application originally on today’s agenda; therefore it will not be voted on at 
this time. 
 
Chairman Earlen presented a resolution recommending the approval of 10 acres of 
vegetation removal at the Hammonton Airport.   
 
Commissioner Lohbauer moved the adoption of a resolution Approving With Conditions 
an Application for Public Development (Application Number 1982-3657.020)(See 
Resolution # PC4-16-21). Commissioner Barr seconded the motion. 
 
The Commission adopted the resolution by a vote of 9 to 0.      
 
Municipal Ordinances 
Chairman Earlen said the next resolution is for Pemberton Township. 
 
Commissioner Prickett said he would recuse himself from this matter and left the room. 
 
Commissioner Ashmun said she is concerned about the zoning change in the vicinity of 
Rancocas Creek and potential for development in that area. 
 
Commissioner Lohbauer moved the adoption of a resolution Issuing an Order to Certify 
Pemberton Township’s 2009 Master Plan, 2014 Master Plan Reexamination Report and 
Ordinances 14-2014, 16-2014 and 20-2015, Amending Chapter 190 (Zoning) of the Code 
of Pemberton Township (See Resolution # PC4-16-23). Commissioner Brown seconded the 
motion. 
 
The Commission adopted the resolution by a vote of 8 to 0. 
 
Public Comment on Agenda Items and Pending Public Development Applications 
Kevin Becica, Camden County Engineer, provided information about Application #2015-
0066.001/ Sicklerville Road bridge. She said County plans to install re-enforcement 
underneath the bridge foundation to comply with the Department of Transportation (DOT) 
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structural bridge requirements for a Priority 1 bridge repair.  Ms. Becica said DEP permits 
have been obtained. She described the area of disturbance for the project.  
 
Richard Perniciaro, VP of Planning and Research at Atlantic Cape Community College, 
thanked the Commission for review of the College’s application for a student center. He 
said the project is being entirely funded with tax payer money. 
 
Charlotte Connuli of Waterford Township, NJ rose to the podium to provide comment on 
Waterford’s application for a 100 space parking lot (Application # 2003-0319.002). 
However the public comment period for this application closed.  The Commission has yet 
to vote on the matter because of an appeal that is under review.  Ms. Connuli was asked not 
to speak at this time. 
 
Ordinances Not Requiring Commission Action 
There were no Ordinances on this month’s agenda. 
 
Public Comment on Any Matter Relevant to the Commission’s Statutory Responsibilities 
Mark Demitroff of Richland, NJ said he was asking for the advice of the Commission 
regarding his denied access to the Office of Administrative Law (OAL).  He said he has 
been denied access to OAL three times by Ms. Stacey Roth, and he said that she is not 
permitted by law to do so.  He said his property was trespassed upon. He said he suffered 
loss of value to his property. He said the Commission changed zoning to allow 
redevelopment to occur on his property.  (See attached handout Mr. Demitroff passed 
around.) 
 
Chairman Earlen asked for advice from counsel regarding Mr. Demitroff’s claims. 
 
DAG Moriarty said that if a member of the public disagrees with a Commission decision 
there is a right of appeal to the Appellate Division.  He added that as long as the member of 
the public is not considered a third party under the Administrative Procedures Act, recourse 
could also be sought at OAL.  He said the Commission made a determination regarding Mr. 
Demitroff’s appeal requests in consultation with the Attorney General’s (AG’s) office.  He 
said Ms. Roth appropriately communicated the Commission’s determination that Mr. 
Demitroff lacked standing under the Administrative Procedures Act for an OAL hearing.  
Finally, DAG Moriarty advised that these determinations are issued by the agency not the 
AG’s office. 
 
Jason Howell of the Pinelands Preservation Alliance provided an update on the off-road 
vehicle damage he witnessed at Wharton State Forest.  He said it is important to know what 
roads the Park Police are issuing tickets on. He said Park Police need a map designating 
roads so they can effectively do their job.  He said the aerial view of the damage at 
Wharton is shocking. 
 
Commissioner Lohbauer asked if Mr. Howell could share the aerials. 
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Mr. Howell said the aerials were recently updated to YouTube and he would send a link to 
Commissioners. 
 
Temma Fishman of Medford Lakes, NJ said there is a stormwater basin on the corner of 
Route 70 and Old Marlton Pike in Medford that has become an eyesore and is filled with 
dark-colored water. She asked if the Commission could find out what has happened and if 
the problem could be resolved. 
 
Mr. Horner said he will research the basin, which is supposed to be maintained by DOT, 
and provide an update at the August Commission meeting. 
 
Commissioner McGlinchey said there is draft legislation proposing to strengthen existing 
stormwater management rules.  He said the hope is that the revised rules will help with the 
ongoing maintenance of basins. He said DOT is still not in compliance with the first round 
of stormwater rules. 
 
Adjournment 
Commissioner Prickett thanked Nancy Wittenberg and Joel Mott for the presentation Mr. 
Mott delivered at the Whitesbog Blueberry Festival this year.  He said the blueberry 
festival’s two-day event drew 7,000 people.  He said he is happy to schedule tours of 
Whitesbog for anyone who has an interest. 
 
Commissioner Barr moved to adjourn the meeting. Commissioner Prickett seconded the 
motion.  The Commission agreed to adjourn at 10:43 a.m. 
 
 
Certified as true and correct: 
 
_________________________________   Date:  July 15, 2016    
Jessica Noble, Executive Assistant 





















































 

Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     
Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
   

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 

 

 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  
 

NO. PC4-16-_____________ 

 

TITLE:  Approving With Conditions Applications for Public Development (Application Numbers 1983-
5250.013 & 1990-1177.007) 

 
Commissioner _______________________________ moves and Commissioner_____________________________ 

seconds the motion that: 
 
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and 
the recommendation of the Executive Director that the following applications for Public Development 
be approved with conditions: 
 

1983-5250.013 

Applicant: Atlantic Cape Community College 

Municipality: Hamilton Township 
Management Area: Pinelands Regional Growth Area 
Date of Report:  July 20, 2016 
Proposed Development: Construction of an 11,350 square foot student center building; and 
 
1990-1177.007 

Applicant: Borough of Medford Lakes 

Municipality: Borough of Medford Lakes 
Management Area: Pinelands Regional Growth Area 
Date of Report:  July 19, 2016 
Proposed Development: Placement of a 1,248 square foot modular office building. 
 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director’s recommendation has been received for any of these applications; and 
 

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for 
each of the proposed developments; and 
 
WHEREAS, the Pinelands Commission hereby determines that each of the proposed public 
developments conform to the standards for approving an application for public development set forth in 
N.J.A.C. 7:50-4.57 if the conditions recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
NOW, THEREFORE BE IT RESOLVED that Application Numbers 1983-5250.013 & 1990-
1177.007 for public development are hereby approved subject to the conditions recommended by the 
Executive Director. 
 





 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 
       July 20, 2016 
 
Russel Waugh 
Atlantic Cape Community College 
5100 Black Horse Pike 
Mays Landing, NJ 08330 
 
Application No.: 1983-5250.013 
 
Location:  Block 996, Lot 26 
   Hamilton Township 
 
This application proposes construction of an 11,350 square foot student center building at Atlantic Cape 
Community College located on the above referenced 312.7 acre parcel in Hamilton Township. The proposed 
building will be served by public sanitary sewer.  
 

STANDARDS 

 
The Commission staff has reviewed the proposed development for consistency with all standards of the 
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are 
relevant to this application:  
 
Land Use (N.J.A.C. 7:50-5.28(a)) 
 
The proposed development is located in a Pinelands Regional Growth Area.  The proposed student center 
building is a permitted land use in a Pinelands Regional Growth Area. 
 
Wetlands Standards (N.J.A.C. 7:50-6.14) 
 
There are wetlands located on the above referenced parcel.  As required by the CMP, all proposed 
development will be located at least 300 feet from wetlands. 
 
Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 
 
The proposed development will be located within a maintained lawn area of the existing campus.  
The proposed clearing and soil disturbance is limited to that which is necessary to accommodate the 
proposed development.  
 
 
The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are tolerant of 
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droughty, nutrient poor conditions. After development, the applicant proposes to re-establish maintained 
lawn areas.  
 
Stormwater Management Standards (N.J.A.C.7:50-6.84(a)6) 
 
The applicant has demonstrated that the proposed development is consistent with the CMP stormwater 
management standards. To meet the stormwater management standards, this application proposes to 
construct a stormwater infiltration basin and an underground stormwater infiltration trench.  
 

PUBLIC COMMENT 
 

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet of the 
above referenced parcel was completed on April 7, 2016. Newspaper public notice was completed on April 
7, 2016. The application was designated as complete on the Commission’s website on June 27, 2016. The 
Commission’s public comment period closed on July 8, 2016. The Commission received one verbal public 
comment regarding this application. 
 
Public Comment: The commenter expressed support for the proposed development and thanked the 

Commission and its staff for their support and guidance through the application 
process. 

 
Staff Response: The Commission staff appreciates the comments.   
 

CONDITIONS 

 
1. Except as modified by the below conditions, the proposed development shall adhere to the 

plan, consisting of 13 sheets, prepared by T&M Associates and dated as follows: 
 
Sheets 1, 2, 4, 5 & 7A - January 27, 2016; revised to February 25, 2016 
Sheets 3, 6, 9, 10 & 12 - January 27, 2016 
Sheets 7, 8 & 11 - January 27, 2016; revised to April 18, 2016 

2. Disposal of any construction debris or excess fill may only occur at an appropriately licensed 
facility. 

3. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

4. All development, including clearing and land disturbance, shall be located at least 300 feet 
from wetlands. 

5. Appropriate measures shall be taken during construction to preclude sedimentation from 
entering wetlands and shall be maintained in place until all development has been completed 
and the area has been stabilized. 

CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is recommended 
that the Pinelands Commission APPROVE the proposed development subject to the above conditions. 
 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 
The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 
right to appeal any determination made the by Executive Director to the Commission in accordance with 
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 
meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of the Executive Director’s determination and must include the following 
information: 
 

1. the name and address of the person requesting the appeal; 
 

2. the application number; 
 
3. the date on which the determination to be appealed was made; 

 
4. a brief statement of the basis for the appeal; and 

 
5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

 
Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 
of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 
Administrative Law. 
 





 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 
       July 19, 2016 
 
Julie Horner-Keizer, Manager 
Borough of Medford Lakes 
1 Cabin Circle 
Medford Lakes, NJ 08055 
 
Application No.: 1990-1177.007 
 
Location:  Block 30058, Lot 1 
   Borough of Medford Lakes 
 
This application proposes placement of a 1,248 square foot modular office building  on the above 
referenced 2.61 acre parcel in the Borough of Medford Lakes. The proposed development will be 
serviced by public sanitary sewer.  The Borough of Medford Lakes wastewater treatment plant is located 
on the parcel. 
 

STANDARDS 

 
The Commission staff has reviewed the proposed development for consistency with all standards of the 
Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are 
relevant to this application:  
 
Land Use (N.J.A.C. 7:50-5.28(a)) 
 
The proposed development is located in a Pinelands Regional Growth Area. The proposed development 
is a permitted land use in a Pinelands Regional Growth Area. 
 
Wetlands Standards (N.J.A.C. 7:50-6.14) 
 
There are wetlands located within 300 feet of the proposed development. All proposed development will 
maintain a 50 foot buffer to wetlands.  There is existing development, including buildings, located closer 
to the wetlands than the proposed development. As required by the CMP, the Commission staff has 
determined that the proposed development will not result in a significant adverse impact on the 
wetlands. 
 
Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 
 
The proposed development will be located within an existing grassed and stoned area. The proposed 
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clearing and soil disturbance is limited to that which is necessary to accommodate the proposed 
development. 
 
The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 
tolerant of droughty, nutrient poor conditions.  The applicant does not propose any revegetation. 
 

PUBLIC COMMENT 
 

The CMP defines the proposed development as “minor” development. The CMP does not require public 
notice for minor public development applications. The application was designated as complete on the 
Commission’s website on June 16, 2016. The Commission’s public comment period closed on July 8, 
2016. No public comment was submitted to the Commission regarding this application. 
 

CONDITIONS 

 
1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan, consisting of one sheet, prepared by Dante Guzzi Engineering Associates, dated 
October 7, 2015 and revised to June 6, 2016 
 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.  
Where appropriate, the applicant is encouraged to utilize the following Pinelands native 
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

5. Appropriate measures shall be taken during construction to preclude sedimentation from 
entering wetlands and shall be maintained in place until all development has been 
completed and the area has been stabilized. 

 
CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 
 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 
The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 
right to appeal any determination made the by Executive Director to the Commission in accordance with 
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 
meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of the Executive Director’s determination and must include the following 
information: 
 

1. the name and address of the person requesting the appeal; 
 

2. the application number; 
 
3. the date on which the determination to be appealed was made; 

 
4. a brief statement of the basis for the appeal; and 

 
5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

 
Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 
of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 
Administrative Law. 
 



 

Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     
Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
   

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 

 

 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  
 

NO. PC4-16-_____________ 

 

TITLE:  Approving With Conditions an Application for Public Development (Application Number 
1986-0495.008) 

 
Commissioner _______________________________ moves and Commissioner_____________________________ 

seconds the motion that: 
 
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and 
the recommendation of the Executive Director that the following application for Public Development be 
approved with conditions: 
 

1986-0495.008 

Applicant: Southampton Township 

Municipality: Southampton Township 
Management Area: Pinelands Agricultural Production Area 
 Pinelands Village 
Date of Report:  July 25, 2016 
Proposed Development: Construction of a 6,000 square foot public works building and a 

2,000 square foot salt storage shed. 
 

WHEREAS, a recreational soccer complex was established on the parcel without application to, and 
approval by, the Commission and constitutes a violation of the application requirements of the Pinelands 
Comprehensive Management Plan (CMP); and 
 
WHEREAS, the applicant proposes to address this violation by removing the soccer complex and 
associated improvements by December 31, 2017; and 
 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director’s recommendation has been received for this application; and 
 

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the 
proposed development; and 
 
WHEREAS, the Pinelands Commission hereby determines that the proposed public development 
conforms to the standards for approving an application for public development set forth in N.J.A.C. 
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
 NOW, THEREFORE BE IT RESOLVED that Application Number 1986-0495.008 for public 
development is hereby approved subject to the conditions recommended by the Executive Director. 
 



 

!19860495.008! 

       July 25, 2016 
 
Kathy Hoffman, Administrator 
Southampton Township 
5 Retreat Road 
Southampton, NJ 08088 
 
 Re: Application # 1986-0495.008 
  Block 1502, Lot 1.01 
  Southampton Township 
 
Dear Ms. Hoffman: 
 
The Commission staff has completed its review of this application for construction of a 6,000 square 
foot public works building and a 2,000 square foot salt storage shed. Enclosed is a copy of a Public 
Development Application Report.  On behalf of the Commission’s Executive Director, I am 
recommending that the Pinelands Commission approve the application with conditions at its August 12, 
2016 meeting. 
 
A recreational soccer complex was developed on the parcel without completion of an application 

to the Pinelands Commission. This constitutes a violation of the application requirements of the 

Pinelands Comprehensive Management Plan. To address that violation, the applicant proposes to 

remove the soccer complex and the associated improvements by December 31, 2017.    

 
Any interested party may appeal this recommendation in accordance with the appeal procedure attached 
to this document. If no appeal is received, the Pinelands Commission may either approve the 
recommendation of the Executive Director or refer the application to the New Jersey Office of 
Administrative Law for a hearing. 
 
 
 
 
 
 
 
 
 
 
 
 



Prior to any development, the applicant shall obtain any other necessary permits and approvals. 
 
 Sincerely, 
 
 
 
 Charles M. Horner, P.P. 
 Director of Regulatory Programs 
 
Enc: Appeal Procedure 

 
c: Secretary, Southampton Township Planning Board (via email) 
 Southampton Township Construction Code Official (via email) 
 Southampton Township Environmental Commission (via email) 
 Secretary, Burlington County Planning Board (via email) 
 Burlington County Health Department (via email) 
 Rakesh Darji, P.E., P.P. 

  
 
 
 
 
 



 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 
       July 25, 2016 
 
Kathy Hoffman, Administrator 
Southampton Township 
5 Retreat Road 
Southampton, NJ 08088 
 
Application No.: 1986-0495.008 
 
Location:  Block 1502, Lot 1.01 
   Southampton Township 
 
This application proposes construction of a 6,000 square foot public works building and a 2,000 square 
foot salt storage shed located on the above referenced 49.83 acre parcel in Southampton Township. The 
Southampton Township municipal complex is located on the parcel. The existing municipal complex 
consists of a municipal building, public works yard, including a public works garage, and recreational 
facilities.   
 
A recreational soccer complex was developed on the parcel without application to the Commission. This 
constitutes a violation of the application requirements of the Southampton Township land use ordinance 
and the Pinelands Comprehensive Management Plan (CMP).  To address that violation, the applicant 
proposes to remove the recreational soccer complex and associated improvements by December 31, 
2017.  

 

STANDARDS 

 
The Commission staff has reviewed the proposed development for consistency with all standards of the 
CMP. The following reviews the CMP standards that are relevant to this application:  
 
Land Use (N.J.A.C. 7:50-5.24(b)12) 
 
The parcel is located partially within the Pinelands Village of Vincentown (17.61 acres) and partially 
within a Pinelands Agricultural Production Area (32.22 acres). The proposed development will be 
located entirely within the Pinelands Agricultural Production Area portion of the parcel.  The existing 
Township public works yard is located within the Pinelands Agricultural Production Area portion of the 
parcel.  The proposed development will replace the existing public works yard and is a permitted land 
use in an Agricultural Production Area as accessory to the existing Township municipal complex.  
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Wetlands Standards (N.J.A.C. 7:50-6.6 & 6.14) 
 
There are wetlands located on the parcel. There is existing development, including buildings and site 
improvements, located immediately adjacent to these wetlands. The proposed development will be 
located no closer to wetlands than the existing development. The Commission staff has determined that 
the proposed development will not result in a significant adverse impact on the wetlands. 
 
The existing recreational soccer complex was established in wetlands and the required buffer to 
wetlands. The area where the recreational soccer complex was established was a maintained grass field.  
The applicant proposes to remove the recreational soccer complex and associated improvements.     
 
Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 
 
The proposed development will be located within an existing disturbed and crushed stone area. The 
proposed soil disturbance is limited to that which is necessary to accommodate the proposed 
development. 
 
The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 
tolerant of droughty, nutrient poor conditions. The applicant does not propose any revegetation 
associated with the proposed development. 
 
Water Quality Standard (N.J.A.C. 7:50-6.84(a)4ii) 
 
The existing municipal building, which is located in the Pinelands Village portion of the parcel, is 
served by public sanitary sewer. The existing public works yard is serviced by an on-site waste water 
disposal system.  
 
The applicant proposes to replace the existing onsite waste water disposal system servicing the public 
works yard. The CMP (N.J.A.C. 7:50-4.1(a)10) provides that the repair or replacement of an existing 
onsite waste water disposal system does not require application to the Commission.  
 
The proposed public works complex will be serviced by the replacement onsite waste water disposal 
system. The applicant has demonstrated that the proposed development will be consistent with the CMP 
groundwater quality (septic dilution) standard.   
 
Stormwater Management Standards (N.J.A.C. 7:50-6.84(a)6) 
 
The existing Township public works yard is located on the parcel. The proposed development will result 
in a reduction in the area of impervious surface on the parcel. Based upon this reduction, there will be no 
increase in volume and rate of stormwater runoff after development than occurred prior to the proposed 
development. The proposed development is consistent with the stormwater management standards of the 
Township land use ordinance and the CMP.   
 

PUBLIC COMMENT 
 

The applicant has provided the requisite public notices. Notice to required land owners within 200 feet 
of the above referenced parcel was completed on June 3, 2016. Newspaper public notice was completed 
on June 8, 2016. The application was designated as complete on the Commission’s website on June 28, 
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2016. The Commission’s public comment period closed on July 8, 2016. No public comment was 
submitted to the Commission regarding this application.  
 

CONDITIONS 

 
1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan prepared by Environmental Resolutions, dated January 25, 2016 and last revised 
June 7, 2016. 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

4. The existing recreational soccer complex and associated improvements shall be removed 
by December 31, 2017.  

CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 
 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 
The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 
right to appeal any determination made the by Executive Director to the Commission in accordance with 
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 
meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of the Executive Director’s determination and must include the following 
information: 
 

1. the name and address of the person requesting the appeal; 
 

2. the application number; 
 
3. the date on which the determination to be appealed was made; 

 
4. a brief statement of the basis for the appeal; and 

 
5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

 
Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 
of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 
Administrative Law. 
 



 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  
 

NO. PC4-16-_____________ 

 

TITLE:  Approving With Conditions an Application for Public Development (Application Number 
2003-0319.002) 

 
Commissioner _______________________________ moves and Commissioner_____________________________ 

seconds the motion that: 
 
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and 
the recommendation of the Executive Director that the following application for Public Development be 
approved with conditions: 
 

2003-0319.002 

Applicant: Waterford Township 

Municipality: Waterford Township 
Management Area: Pinelands Rural Development Area 
Date of Report:  June 20, 2016 
Proposed Development: Construction of a 100 space parking lot. 
 

WHEREAS, the Executive Director issued a Public Development Application Report on June 20, 2016 
recommending approval with conditions of App. No. 2003-0319.002; and  
 
WHEREAS, App. No. 2003-0319.002 was scheduled for consideration at the Commission’s July 8, 
2016 Commission meeting; and  
 

WHEREAS, prior to the Commission’s July 8, 2016 meeting, an appeal was received requesting a 
hearing before the New Jersey Office of Administrative Law of the Executive Director’s 
recommendation to approve with conditions App. No. 2003-0319.002; and  
 
WHEREAS, based upon receipt of that appeal, App. No. 2003-0319.002 was not considered by the 
Commission at its July 8, 2016 meeting; and  
 
WHEREAS, the party requesting the appeal did not demonstrate a specific property interest sufficient to 
require a hearing on constitutional or statutory grounds in accordance with the Administrative 
Procedures Act at  N.J.S.A. 52:14 B-3.3(a) resulting in denial of the requested appeal; and  
 

WHEREAS, no other request for a hearing before the Office of Administrative Law concerning the 
Executive Director’s recommendation has been received for this application; and 
 

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the 
proposed development; and 
 
WHEREAS, the Pinelands Commission hereby determines that the proposed public development 
conforms to the standards for approving an application for public development set forth in N.J.A.C. 
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
 

 

 

 

 

 

 

 

 

 



 

Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     

Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
  

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 
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NOW, THEREFORE BE IT RESOLVED that Application Number 2003-0319.002 for public 
development is hereby approved subject to the conditions recommended by the Executive Director. 
 



 

!20030319.002! 

June 20, 2016 

 

William A. Richardson, Mayor 

Waterford Township 

2131 Auburn Avenue 

Atco, NJ 08004 

 

 Re: Application # 2003-0319.002 

  Block 5301, Lot 5 

  Waterford Township 

 

Dear Mayor Richardson: 

 

The Commission staff has completed its review of this application for construction of a 100 space 

parking lot. Enclosed is a copy of a Public Development Application Report.  On behalf of the 

Commission’s Executive Director, I am recommending that the Pinelands Commission approve the 

application with conditions at its July 8, 2016 meeting. 

 

Any interested party may appeal this recommendation in accordance with the appeal procedure attached 

to this document. If no appeal is received, the Pinelands Commission may either approve the 

recommendation of the Executive Director or refer the application to the New Jersey Office of 

Administrative Law for a hearing. 

 

Prior to any development, the applicant shall obtain any other necessary permits and approvals. 

 

 Sincerely, 

 

 

 

 Charles M. Horner, P.P. 

 Director of Regulatory Programs 

 

Encls: (7) Appeal Procedure 

3/25/16 Public Comment 

3/25/16 Public Comment  

4/6/16 Public Comment  

4/7/16 Public Comment 

4/14/16 Public Comment 

4/15/16 Public Comment  

 



 

c: Secretary, Waterford Township Planning Board (via email) 

 Waterford Township Construction Code Official (via email) 

 Waterford Township Environmental Commission (via email) 

 Secretary, Camden County Planning Board (via email) 

 Terrence H. Combs, LLA, PP (via email) 

 Frank Connuli, Sr. (via email) 

 Charlotte Connuli (via email) 

 Robert Trebour (via email) 

 Janice Skeens (via email) 

 Frankie Connuli, Jr. (via email) 

 Concerned Pinelands Citizens of Waterford Township 

    

 

 

 

 



 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 

       June 20, 2016 

 

William A. Richardson, Mayor 

Waterford Township 

2131 Auburn Avenue 

Atco, NJ 08004 

 

Application No.: 2003-0319.002 

 

Location:  Jackson Road 

   Block 5301, Lot 5 

   Waterford Township 

 

This application proposes construction of a 100 space parking lot located on the above referenced 6.78 

acre parcel in Waterford Township.  The proposed parking lot will have a grass surface. Atco Raceway 

is located directly across Jackson Road from the proposed parking lot. The applicant represents that the 

proposed parking lot is intended to provide overflow parking for Atco Raceway.  This application also 

proposes the removal of certain unspecified building foundations from the parcel.  

 

STANDARDS 

 

The Commission staff has reviewed the proposed development for consistency with all standards of the 

Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are 

relevant to this application:  

 

Land Use (N.J.A.C. 7:50-5.26(b)11) 

 

The proposed development is located in a Pinelands Rural Development Area.  The proposed 

development is a permitted land use in a Pinelands Rural Development Area. 

 

Wetlands Standards (N.J.A.C. 7:50-6.6, 6.7 & 6.14)  

 

There are wetlands located on the parcel. The CMP prohibits most development in wetlands and requires 

up to a 300 foot buffer to wetlands unless it is demonstrated that a lesser buffer will not result in a 

significant adverse impact on wetlands. No development is proposed in wetlands. The applicant has 

demonstrated that the proposed 200 foot buffer to wetlands will not result in a significant adverse impact 

on wetlands.    
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Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 

 

The proposed development will be located within an oak-pine forested area.  The proposed development 

will disturb approximately 1.4 acres of forested lands.  The proposed clearing and soil disturbance is 

limited to that which is necessary to accommodate the proposed development. 

 

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 

tolerant of droughty, nutrient poor conditions.  All disturbed areas, including the surface of the parking 

lot, will utilize a seed mixture which meets that recommendation.    

 

Stormwater Management Standards (N.J.A.C.7:50-6.84(a)6) 

 

The applicant has demonstrated that the proposed development is consistent with the CMP stormwater 

management standards. To meet the stormwater management standards, the applicant will be 

constructing a stormwater infiltration basin. 

 

PUBLIC COMMENT 
 

The applicant has provided the requisite public notices. Newspaper public notice was completed on 

March 23, 2016. Notice to required land owners within 200 feet of the above referenced parcel was 

completed on May 27, 2016. The application was designated as complete on the Commission’s website 

on May 27, 2016. The Commission’s public comment period closed on June 10, 2016. The Commission 

received six written public comments, all enclosed, regarding this application.  

 

Public Comment One: The commenter is opposed to the proposed development. The commenter 

expressed concern with public safety and security in a neighborhood adjacent to 

the proposed parking lot and that the Commission should be protecting the 

Pinelands.  

 

Staff Response:  The CMP does not contain regulations addressing public safety and security that 

may be raised by the proposed parking lot. The commenter may wish to discuss 

such public safety and security issues with an appropriate municipal official. 

 

 The Commission’s regulations encourage development in certain areas of the 

Pinelands and discourage development in other areas of the Pinelands. The 

parcel proposed for development is located in the Township’s Rural Residential 

(RR) zoning district. Although primarily a residential zoning district, the 

Township’s land use ordinance permits public buildings as a conditional land use 

in the Township’s RR zoning district. The commenter may wish to discuss 

whether a public parking lot is permitted land use in the Township’s RR zoning 

district with an appropriate municipal official. The parcel is also located in a 

Pinelands Rural Development Area. A municipal parking lot is defined by the 

CMP as an “Institutional” use. The CMP permits “Institutional” uses in a 

Pinelands Rural Development Area. 

  

 All development, regardless of location, is required to meet the environmental 

standards of the CMP. The proposed parking lot meets the environmental 

standards of the CMP.   
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Public Comment Two:  A letter/petition, containing forty-three signatures was submitted to the Pinelands 

Commission opposing the proposed development. Summarized, the petition 

indicates that the purpose of the Township’s application to the Commission for 

the parking lot is to allow the Township to erect a cellular communications tower 

on the parcel. The petition requests that the Commission deny the application 

because the Township cannot demonstrate an actual need to develop a parking 

lot for a commercial use (Atco Raceway) located across the street. The petition 

also indicates that tree removal has begun without Pinelands approval. The 

petition further indicates that local residents have suffered from noise from the 

raceway and will continue to suffer due to increased noise exacerbated by the 

proposed tree clearing and development. 

 

Staff Response :  To date, the Commission staff has not received an application for a cell tower on 

the parcel. The staff has discussed with a potential applicant the requirements to 

locate a cell tower on the parcel.  

 

 Based upon the regulations contained in the CMP, the Commission staff cannot 

make a determination regarding the need for the proposed parking lot. The 

petitioners may wish to discuss the need for the parking lot with an appropriate 

municipal official.  

 

 Based upon a Commission staff site inspection, no apparent tree clearing has 

occurred on the parcel subject of this application. The Commission staff is aware 

of tree clearing that occurred across Jackson Road from the proposed parking lot 

on a parcel (Block 5402, Lot 2) that is a part of the Atco Raceway. The owner of 

Block 5402, Lot 2 represented to the Commission staff that the clearing was for 

the establishment of a blueberry agricultural use. Clearing to establish an 

agricultural use does not require application to the Commission.  

 

With respect to noise from the raceway, the CMP does not regulate noise.   

 

Public Comment Three: The commenter is opposed to the proposed development. Summarized, the 

commenter expressed concern that the parcel is not zoned for commercial use 

and that the parcel is protected “open space” under the New Jersey Green Acres 

Program. The commenter also expressed concern that the animals and plants, 

including Pink Lady Slippers, will be displaced by the proposed parking lot. The 

commenter further indicated that development of the parking lot will result in the 

loss of a wind break, the loss of privacy, an increase in traffic, trash and a loss of 

trees resulting in an increase in noise from the Atco Raceway. The commenter is 

opposed to an asphalt parking lot and the associated vehicle parking and 

resulting vehicle fluid leaks that may contaminate the commenter’s potable water 

well. Lastly the commenter indicated that the proposed stormwater infiltration 

basin could become a breeding ground for mosquitos and a danger to children in 

the neighborhood. 

 

Staff Response:  The parcel is located in the Township’s Rural Residential (RR) zoning district. 

Although primarily a residential zoning district, public buildings are a permitted 
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conditional use in the Township’s RR zoning district. The commenter may wish 

to discuss permitted land use in the Township’s RR zoning district with an 

appropriate municipal official.  The parcel is also located in a Pinelands Rural 

Development Area. A municipal parking lot is defined by the CMP as an 

“Institutional” use. The CMP permits “Institutional” uses in a Pinelands Rural 

Development Area.  

 

The Commission staff received a May 24, 2016 letter from the New Jersey 

Department of Environmental Protection (NJDEP) Green Acres Program 

indicating that the parcel subject of this application is not encumbered by Green 

Acres Program restrictions. 

  

The CMP requires that development be carried out in a manner which avoids 

wildlife habitat that is essential to the continued nesting, resting, breeding and 

feeding of significant populations of wildlife in the Pinelands. The proposed 

parking lot will not impact essential wildlife habitat. The Commission staff is not 

aware of threatened or endangered animal or plant species on the parcel. Pink 

lady slipper is not listed as a threatened or endangered plant species by the CMP 

(N.J.A.C. 7:50-6.27(a)).  

   

The commenter expressed concerns regarding wind, privacy, traffic and noise. 

The Commission does not regulate these matters. The commenter may wish to 

discuss these matters with an appropriate municipal official.  

 

The proposed stormwater infiltration basin meets the safety standards for 

stormwater management basins contained in the NJDEP stormwater management 

standards (N.J.A.C. 7:8-6.2). These NJDEP stormwater management standards 

are included in the CMP by cross reference. The Waterford Township land use 

ordinance and the CMP both require that the proposed stormwater basin be 

designed, constructed and maintained to completely drain within 72 hours after a 

storm event.  

 

Public Comment Four: The commenter is opposed to the proposed development. Summarized, the 

commenter expressed concerns regarding traffic, trespassers from the adjacent 

raceway and the cutting down of trees and the resulting loss of wildlife habitat. 

The commenter also expressed concern that the proposed parking lot and 

stormwater infiltration basin will impact their land and wells. Lastly, the 

commenter expressed concern regarding a Township proposal to erect a cell 

tower on the parcel.   

 

Staff Response:  The Commission’s regulations do not regulate traffic or trespassing. The 

commenter may wish to discuss traffic and trespassing concerns with an 

appropriate municipal official.  

 

 The CMP requires that development be carried out in a manner which avoids 

wildlife habitat that is essential to the continued nesting, resting, breeding and 

feeding of significant populations of wildlife in the Pinelands. The proposed 

parking lot will not impact essential wildlife habitat.  
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 With respect to the concern that the proposed parking lot and stormwater 

infiltration basin will impact the commenter’s land and well, please refer to the 

Commission staff’s response to Comment Three.  

 

 Lastly, regarding the Township’s proposal to locate a cell tower on the parcel, 

please see the Commission staff’s response to Comment Two.      

 

Public Comment Five : The commenter recommended that the Commission deny the application for the 

proposed parking lot because the parcel is mapped as wetlands by the NJDEP 

and there are protected endangered species on the parcel.   

 

Staff Response:  There are wetlands located on the parcel proposed for development. No 

development is proposed in wetlands and all proposed development will 

maintain a 200 buffer to wetlands. With respect to the presence of endangered 

species on the parcel, please see the Commission staff’s response to Comment 

Three.   

 

Public Comment Six:  The commenter raised concerns regarding the parcel subject of this application 

being mapped as wetlands by NJDEP and the clearing of trees that occurred 

across Jackson Road from the proposed parking lot, adjacent to Atco Raceway. 

The commenter also expressed concerned with the loss of wildlife habitat for 

protected species.  

 

Staff Response:  With respect to wetlands, please see the Commission staff’s response to 

Comment Five. With respect to tree clearing that occurred across Jackson Road 

from the proposed parking lot, please see the Commission staff’s response to 

Comment Two. With respect to loss of wildlife habitat for protected species, 

please see the staff’s response to Comment Three.    

 

CONDITIONS 

 

1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan, consisting of 6 sheets, prepared by Valore, LLC, all sheets dated March 15, 

2016 and revised to May 26, 2016 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 

licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.  

Where appropriate, the applicant is encouraged to utilize the following Pinelands native 

grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Prior to any development, the applicant shall obtain any other necessary permits and 

approvals. 

5. All development, including clearing and land disturbance, shall be located at least 200 

feet from wetlands. 

 



6 

CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 

recommended that the Pinelands Commission APPROVE the proposed development subject to the 

above conditions. 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 

right to appeal any determination made the by Executive Director to the Commission in accordance with 

N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 

require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 

meeting the definition of an interested party will be transmitted to the New Jersey Office of 

Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 

eighteen days of the date of the Executive Director’s determination and must include the following 

information: 

 

1. the name and address of the person requesting the appeal; 

 

2. the application number; 

 

3. the date on which the determination to be appealed was made; 

 

4. a brief statement of the basis for the appeal; and 

 

5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 

environmental commission with jurisdiction over the property which is subject of this 

decision. 

 

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 

procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 

Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 

of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 

Administrative Law. 

  



 

 
 

 



 

 

 

 



 

 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 
 



 

 



 

 
 



 

 
 

 



 

 

 

 



 

 

 
 



 

 



 

Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     
Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
   

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 

 

 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  
 

NO. PC4-16-_____________ 

 

TITLE:  Approving With Conditions an Application for Public Development (Application Number 
2015-0066.001) 

 
Commissioner _______________________________ moves and Commissioner_____________________________ 

seconds the motion that: 
 
WHEREAS, the Pinelands Commission has reviewed the Public Development Application Report and 
the recommendation of the Executive Director that the following application for Public Development be 
approved with conditions: 
 

2015-0066.001 

Applicant: Camden County 

Municipality: Winslow Township 
Management Area: Pinelands Forest Area 
Date of Report:  July 22, 2016 
Proposed Development: Installation of 3,920 square feet of scour countermeasures (rip-rap) 

along the banks of the Great Egg Harbor River. 
 

WHEREAS, two gravel spillway areas and gabions associated with an existing dam occurred on the 
parcel without application to, and approval by, the Commission and constitutes a violation of the 
application requirements of the Pinelands Comprehensive Management Plan (CMP); and 
 
WHEREAS, to address this violation, Camden County will complete an application for the two gravel 
spillway areas and gabions within 90 days of the date of Commission action on Application No. 2015-
0066.001; and. 
 
WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director’s recommendation has been received for this application; and 
 

WHEREAS, the Pinelands Commission hereby adopts the Conclusion of the Executive Director for the 
proposed development; and 
 
WHEREAS, the Pinelands Commission hereby determines that the proposed public development 
conforms to the standards for approving an application for public development set forth in N.J.A.C. 
7:50-4.57 if the conditions recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
 NOW, THEREFORE BE IT RESOLVED that Application Number 2015-0066.001 for public 
development is hereby approved subject to the conditions recommended by the Executive Director. 
 



 

!20150066.001! 

       July 22, 2016 
 
Kevin Becica, PE 
Camden County 
2311 Egg Harbor Road 
Lindenwold, NJ 08021 
 
 Re: Application # 2015-0066.001 
  Sicklerville Road Bridge  

(C.R. 536 over Great Egg Harbor River) 
  Block 4201, Lot 1 
  Block 4307, Lot 1 
  Block 5302, Lots 1 & 2.01 
  Winslow Township 
 
Dear Ms. Becica: 
 
The Commission staff has completed its review of this application for installation of scour 
countermeasures (rip-rap) along the banks of the Great Egg Harbor River under the Sicklerville Road 
bridge. Enclosed is a copy of a Public Development Application Report.  On behalf of the Commission’s 
Executive Director, I am recommending that the Pinelands Commission approve the application with 
conditions at its August 12, 2016 meeting. 
 
Two gravel spillway areas and gabions associated with an existing dam were developed on the 

parcel prior to completion of an application with the Commission. This constitutes a violation of 

the application requirements of the Pinelands Comprehensive Management Plan. To resolve the 

violation, the applicant proposes to complete an application for that development within 90 days 

of the date of Commission action on App. No. 2015-0066.001.    

 
Any interested party may appeal this recommendation in accordance with the appeal procedure attached 
to this document. If no appeal is received, the Pinelands Commission may either approve the 
recommendation of the Executive Director or refer the application to the New Jersey Office of 
Administrative Law for a hearing. 
 
 
 
 
 
 
 



Prior to any development, the applicant shall obtain any other necessary permits and approvals. 
 
 Sincerely, 
 
 
 
 Charles M. Horner, P.P. 
 Director of Regulatory Programs 
 
Enc: Appeal Procedure 
c: Secretary, Winslow Township Planning Board (via email) 

Winslow Township Construction Code Official (via email) 
Winslow Township Environmental Commission (via email) 
Secretary, Camden County Planning Board (via email) 
David N. Murray, P.E. 
 
 
 
 
 



 

 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 
       July 20, 2016 
 
Kevin Becica, PE 
Camden County 
2311 Egg Harbor Road 
Lindenwold, NJ 08021 
 
Application No.: 2015-0066.001 
 
Location:  Sicklerville Road Bridge  

(C.R. 536 over Great Egg Harbor River) 
   Block 4201, Lot 1 
   Block 4307, Lot 1 
   Block 5302, Lots 1 & 2.01 
   Winslow Township 
 
This application proposes installation of 3,920 square feet of scour countermeasures (rip-rap) along the 
banks of the Great Egg Harbor River under the Sicklerville Road Bridge. The proposed development is 
located within the Sicklerville Road right-of-way and on the above referenced 266.21 acre parcel in 
Winslow Township.   
 
Two gravel spillway areas and gabions associated with an existing dam were developed on the above 
referenced parcel prior to completion of an application with the Commission. This constitutes a violation 
of the application requirements of the Pinelands Comprehensive Management Plan (CMP). To resolve 
the violation, the applicant proposes to complete an application for the two gravel spillway areas and 
gabions associated with the existing dam within 90 days of Commission action on App. No. 2015-
0066.001.    
 

STANDARDS 

 
The Commission staff has reviewed the proposed development for consistency with all standards of the 
CMP. The following reviews the CMP standards that are relevant to this application:  
 
Land Use (N.J.A.C. 7:50-5.2(b)) 
 
The proposed development is located in a Pinelands Forest Management Area. The proposed installation 
of scour countermeasures (rip-rap) to protect a bridge is a permitted use.   
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Wetlands Standards (N.J.A.C. 7:50-6.6 & 6.13) 
 
There are wetlands located within the project area. The CMP prohibits most development in wetlands 
and requires a buffer to wetlands of up to 300 feet. The proposed scour countermeasures (rip-rap) will 
disturb 0.082 acres of wetlands.  
 
The CMP permits linear improvements, such as roads and associated bridges, in wetlands and the 
required buffer to wetlands provided the applicant demonstrates that certain conditions are met. The 
applicant has demonstrated that there is no feasible alternative for the proposed development that does 
not involve development in wetlands and required buffers to wetlands or that will result in a less 
significant adverse impact to wetlands. In addition, the proposed development will not result in a 
substantial impairment of the resources of the Pinelands. With the conditions recommended below, all 
practical measures are being taken to mitigate the impact on wetlands and the required buffer to 
wetlands. The applicant has indicated that the proposed bridge scour countermeasures (rip-rap) are 
necessary for bridge integrity. The applicant has demonstrated that the need for the proposed 
development overrides the importance of protecting the wetlands. 
 
Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 
 
The proposed development will be located within open waters and existing grass areas. The proposed 
soil disturbance is limited to that which is necessary to accommodate the proposed development. 
 
The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 
tolerant of droughty, nutrient poor conditions. To stabilize disturbed areas, the applicant proposes to 
utilize a seed mixture which meets that recommendation. 
 
Threatened and Endangered Species Standards (N.J.A.C. 7:50-6.27 & 6.33) 
 
The applicant submitted an unsolicited survey for Swamp pink. The survey found that the project area 
does not contain any local population of Swamp pink.  An assessment performed by the applicant 
determined that the project area did not contain suitable habitat for any other CMP designated threatened 
or endangered plant species. 
 
Based upon the proposed limits of disturbance, the location of existing development and a review of 
available information, the Commission staff determined that a survey for the presence of threatened or 
endangered animal species was not required. 
 

PUBLIC COMMENT 
 

The applicant has provided the requisite public notice. Newspaper public notice was completed on 
January 23, 2016. The application was designated as complete on the Commission’s website on June 23, 
2016. The Commission’s public comment period closed on July 8, 2016. The Commission received one 
verbal public comment regarding this application.  
 
Public Comment:  The commenter indicated that the County was applying to the Commission for 

placement of 77 square feet of rip-rap and 88 square feet of riparian repair. The 
commenter emphasized the need for the County to protect its bridges from 
undermining and expressed support for the proposed bridge scour countermeasures.  
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Staff Response:     The Commission staff recommends approval of the proposed development. 
 

CONDITIONS 

 
1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan, consisting of 13 sheets, prepared by HNTB Corporation and dated as follows: 
 
Sheets 2 & 4-13 - May 2015 
Sheets 1 & 3 - May 2015; revised May 2016 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 
licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.  
Where appropriate, the applicant is encouraged to utilize the following Pinelands native 
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Prior to any development, the applicant shall obtain any other necessary permits and 
approvals. 

5. Prior to the construction of any portion of the proposed development which will result in 
the disturbance of any wetland area, a Freshwater Wetland Permit shall be obtained 
pursuant to the New Jersey Freshwater Wetlands Protection Act. 

6. Appropriate measures shall be taken during construction to preclude sedimentation from 
entering wetlands and shall be maintained in place until all development has been 
completed and the area has been stabilized. 

7. The applicant must complete an application for development of the gravel spillway areas 
and gabions within 90 days of the date of Commission action on App. No. 2015-
0066.001.   

 
CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 
recommended that the Pinelands Commission APPROVE the proposed development subject to the 
above conditions. 
 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 
The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 
right to appeal any determination made the by Executive Director to the Commission in accordance with 
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 
meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of the Executive Director’s determination and must include the following 
information: 
 

1. the name and address of the person requesting the appeal; 
 

2. the application number; 
 
3. the date on which the determination to be appealed was made; 

 
4. a brief statement of the basis for the appeal; and 

 
5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

 
Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 
of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 
Administrative Law. 
 



 

Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     
Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
   

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 

 

 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION  
 

NO. PC4-16-_____________ 

 

TITLE:  Denying an Application for a Waiver of Strict Compliance (Application Number 1981-
0704.001) 

 
Commissioner _______________________________ moves and Commissioner_____________________________ 

seconds the motion that: 
 
WHEREAS, the Pinelands Commission has reviewed each of the Findings of Fact, Conclusion and the 
recommendation of the Executive Director that the following application for Waiver of Strict 
Compliance be denied: 
 

1981-0704.001 

Applicant: Giuseppe Scanga 

Municipality: Mullica Township 
Management Area: Pinelands Village 
Date of Report:  July 20, 2016 
Proposed Development: Single family dwelling. 
 

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive 
Director’s recommendation has been received for this application; and 
 

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the 
Executive Director for the requested Waiver of Strict Compliance; and 
 
WHEREAS, the Pinelands Commission hereby determines that the requested Waiver does not conform 
to the standards for approving an application for a Waiver of Strict Compliance based on extraordinary 
hardship as set forth in N.J.A.C 7:50-4.62, N.J.A.C. 7:50-4.63 and N.J.A.C. 7:50-4.65 if the conditions 
recommended by the Executive Director are imposed; and 
 
WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or 
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes 
of the meeting of the Commission has been delivered to the Governor for review, unless prior to 
expiration of the review period and Governor shall approve same, in which case the action shall become 
effective upon such approval. 
 
 NOW, THEREFORE BE IT RESOLVED that Application Number 1981-0704.001 for a Waiver of 
Strict Compliance is hereby denied. 
 



 

!19810704.001! 

REPORT ON AN APPLICATION FOR A WAIVER OF STRICT COMPLIANCE 

 
July 20, 2016 

 
Giuseppe Scanga 
428 Buffalo Avenue 
Egg Harbor City, NJ 08215 
 
 Re: Application # 1981-0704.001 
  Block 5903, Lot 4 
  Mullica Township 
 
Dear Mr. Scanga: 
 
The Commission staff has completed its review of this application for a Waiver of Strict Compliance 
(“Waiver”) proposing development of one single family dwelling on the above referenced parcel. Based 
upon the facts and conclusions contained in this Report, on behalf of the Commission’s Executive 
Director, I am recommending that the Pinelands Commission deny the application at its August 12, 2016 
meeting.  
 
You have expressed an interest in the New Jersey Department of Environmental Protection (NJDEP) 
acquiring the parcel under the Pinelands Commission’s Limited Practical Use Program (LPU). One of 
the requirements to qualify for the LPU Program is a Pinelands Commission denial of a Waiver 
application. 
 

FINDINGS OF FACT 

 

This application is for the development of one single family dwelling, served by an onsite septic system, 
on the above referenced 2.55 acre parcel in Mullica Township. The parcel is located in Mullica 
Township’s Sweetwater Village (SV) zoning district within a Pinelands Village Management Area. To 
conform to the overall residential density requirements in a Pinelands Village Management Area, 
Mullica Township has established an overall residential density requirement of 1 dwelling unit per 1.0 
acre.   
 
The parcel has been site inspected by a member of the Commission's staff. In addition, the appropriate 
resource capability maps and data available to the staff have been reviewed. 
 
The Pinelands Comprehensive Management Plan (CMP, N.J.A.C. 7:50-6.84 (a)4iv.) requires that, if 
development is proposed to be served by an onsite septic system, the proposed onsite wastewater 
disposal field must be located in an area where the depth to seasonal high water table is at least 5 feet 
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below the natural ground surface. The Atlantic County Soils Survey indicates that the majority of the 
soils on this parcel have a seasonal high water table of less than 2 feet below the natural ground surface. 
The applicant has submitted no information to demonstrate that the septic system could be located in an 
area where the seasonal high water table is at least 5 feet below the natural ground surface. The 
applicant is requesting a Waiver from the seasonal high water table requirement for an onsite wastewater 
disposal field contained in the CMP (N.J.A.C. 7:50- 6.84(a)4iv.). 
 
The CMP (N.J.A.C. 7:50-6.6) prohibits most development in wetlands. The CMP (N.J.A.C. 7:50-6.14)   
also prohibits most development within 300 feet of wetlands unless it is demonstrated that the proposed 
development will not result in a significant adverse impact on wetlands. Available information indicates 
that the parcel is comprised almost entirely of a hardwood swamp which is a wetland as defined in the 
CMP (N.J.A.C. 7:50-6.5(a)2). These wetlands do not meet the CMP definition of an “impaired wetland” 
(N.J.A.C. 7:50-2.11). The applicant has not demonstrated that no development would be located on 
wetlands. The applicant has submitted no information to demonstrate that proposed development within 
300 feet of wetlands would not cause a significant adverse impact on the wetlands. Based on the quality 
and location of the wetlands, the proposed development will cause a significant adverse impact on the 
wetlands. As there will be a significant adverse impact on wetlands, the applicant is requesting a Waiver 
from the wetlands and wetlands buffer requirements contained in the CMP (N.J.A.C. 7:50-6.6 and 
N.J.A.C. 7:50-6.14.). 
 
The CMP (N.J.A.C. 7:50-6.27) prohibits development unless it is designed to avoid irreversible adverse 
impacts on the survival of any local population of plants designated by the NJDEP as endangered plant 
species and those plants designated in the CMP as threatened or endangered (T&E). The CMP (N.J.A.C. 
7:50-6.33) also prohibits development unless it is designed to avoid irreversible adverse impacts on 
habitats that are critical to the survival of any local population of those T&E animal species designated 
by the NJDEP. There are known populations of T&E plants and known habitats that are critical to the 
survival of local populations of T&E animal species, both in the vicinity of the parcel subject of this 
application. The applicant has submitted no information to demonstrate that the proposed development 
could be designed to avoid irreversible adverse impacts on the survival of any local population of plants 
designated by the NJDEP as endangered plant species and those T&E plants designated in the CMP. The 
applicant has submitted no information to demonstrate that the proposed development could be designed 
to avoid irreversible adverse impacts on habitats that are critical to the survival of any local population 
of those T&E animal species designated by the NJDEP. As the applicant has not demonstrated there will 
not be a significant adverse impact on T&E species, the applicant is requesting a Waiver from the CMP 
T&E species protection standards (N.J.A.C. 7:50-6.27 and N.J.A.C. 7:50-6.33).  
 
To qualify for a Waiver, the 2.55 acre parcel subject of this application must include all contiguous land 
in common ownership on or after January 14, 1981(N.J.A.C. 7:50-4.63(a)&(b)).  
 
By letter dated March 24, 1982, the Commission staff denied a Waiver application to develop one single 
family dwelling on 5.0 acre original Block 1189, Lot 577 in Mullica Township. The owner of original 
Block 1189, Lot 577 (5.0 acres) was Francis Sutter. Original Block 1189, Lot 577 (5.0 acres) included 
the 2.55 acres subject of the current Waiver application.  
 
Subsequent to the March 24, 1982 Waiver denial letter, the Township reassigned tax map block and lot 
numbers for original 5.0 acre Block 1189, Lot 577 in apparent recognition that the original 5.0 acre 
parcel was bifurcated by the Pleasant Mills-Weekstown Road right-of-way. The Township tax map 
currently identifies original 5.0 acre Block 1189, Lot 577 as Block 5903, Lot 4 (2.55 acres) and Block 
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5904, Lot 1 (1.52 acres). The remaining acreage from original 5.0 acre Block 1189, Lot 577 is contained 
within the Pleasant Mills-Weekstown Road right-of-way.     
 
Based upon available information, Block 5903, Lot 4 (2.55 acres) was sold by Francis Sutter to the 
current Waiver applicant, Giuseppe Scanga, in 1988. Block 5904, Lot 1 (1.52 acres) was sold by Francis 
Sutter to Alan and Beverly MacFarland in 1991.  
 
The CMP definition of “contiguous lands” includes lands divided by a public road right-of-way, unless 
the public road is paved. Pleasant Mills-Weekstown Road is a paved public road that divides Block 
5903, Lot 4 from Block 5904, Lot 1. Although Block 5903, Lot 4 and Block 5904, Lot 1 were in 
common ownership on or after January 14, 1981, they are not defined as contiguous by the CMP.    
  

PUBLIC NOTICE 

 
The applicant has provided the requisite public notice. Public notice to all property owners within 200 
feet of the parcel was completed on April 27, 2016. Newspaper public notice was completed on May 4, 
2016. The application was designated as complete on the Commission’s website on June 13, 2016.  The 
Commission’s public comment period closed on July 8, 2016. No public comment regarding this 
application was submitted to the Commission.   
 

CONCLUSION 

 
The CMP (N.J.A.C. 7:50-4.62) sets forth the standards which must be met before a Waiver can be 
approved. N.J.A.C. 7:50-4.62(a) requires that for a Waiver to be approved based on extraordinary 
hardship, an applicant must demonstrate that the conditions of either N.J.A.C. 7:50-4.63(a) or (b) have 
been met. 
 
N.J.A.C. 7:50-4.63(a) sets forth five conditions which must be met for an applicant to qualify for a 
Waiver based on an extraordinary hardship pursuant to that subsection. 
  
The first condition is that the only relief sought is from one or more of the standards contained in the 
CMP (N.J.A.C. 7:50-6) for certain specified types of development. A single family dwelling on a parcel 
within a Regional Growth Area, Pinelands Town or Pinelands Village which is at least 20,000 square 
feet, excluding road rights of way, in size and will not be served by a centralized wastewater treatment 
system is one of the specified categories of development. As the parcel contains 2.55 acres in a 
Pinelands Village that will not be served by a centralized wastewater treatment system, the application 
meets the condition set forth in N.J.A.C. 7:50-4.63 (a)1(v.).  
 
The second condition is that the parcel includes all contiguous land in common ownership on or after 
January 14, 1981, including lands which are contiguous as a result of ownership of other contiguous 
lands. As concluded above, since the parcel includes all contiguous lands, the application meets the 
condition set forth in N.J.A.C. 7:50-4.63(a)2. 
 
The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel, 
except as expressly provided in N.J.A.C. 7:50-5.1(c). As the proposed single family dwelling would be 
the sole principal use on the parcel, the application meets the condition set forth in N.J.A.C. 7:50- 
4.63(a)3. 
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The fourth condition is that all necessary municipal lot area and density variances have been obtained if 
the parcel is located in a municipality whose master plan and land use ordinances have been certified by 
the Pinelands Commission. Mullica Township's master plan and land use ordinances have been certified 
by the Pinelands Commission. The certified ordinances do not require a municipal lot area or density 
variance. The application meets the condition set forth in N.J.A.C. 7:50-4.63(a)4. 
 
The fifth condition is that the development of the parcel will not violate any of the criteria contained in 
N.J.A.C. 7:50-4.65(b). N.J.A.C. 7:50-4.65(a) precludes the granting of a Waiver which permits a parcel 
to be developed unless such development will be consistent with the purposes and provisions of the 
Pinelands Protection Act, the Federal Act and the CMP and will not result in substantial impairment of 
the resources of the Pinelands Area. N.J.A.C. 7:50-4.65(b) provides that the following circumstances 
will result in substantial impairment of the resources of the Pinelands Area and do not comply with 
N.J.A.C. 7:50-4.65(a): 
 

N.J.A.C. 7:50-4.65(b)5 The development of a single family dwelling and associated 
improvements in wetlands unless that wetland is an impaired 
wetland;  

 
N.J.A.C. 7:50-4.65(b)7 Any development which will violate the threatened and 

endangered species protection requirements contained in N.J.A.C. 
7:50-6.27 and 6.33; and 

 
N.J.A.C. 7:50-4.65(b)8 Any development which will require the location of an onsite 

wastewater disposal field in an area where the seasonal high water 
table is within 2 feet of the natural ground surface.  

 
The proposed development is not permitted in wetlands. The wetlands on the parcel do not meet the 
CMP definition of an “impaired wetland.” The applicant has not demonstrated that proposed 
development will not be located on wetlands as required by N.J.A.C. 7:50-4.65(b)5. As a result, the 
applicant has not demonstrated that the proposed development will not violate the criteria contained in 
N.J.A.C. 7:50-4.65(b)5.  
 
The applicant has not demonstrated that the proposed development could be designed to avoid 
irreversible adverse impacts on the survival of any local population of plants designated by the NJDEP  
as endangered plant species and those plants designated in the CMP as T&E. The applicant has not 
demonstrated that the proposed development could be designed to avoid irreversible adverse impacts on 
habitats that are critical to the survival of any local population of those T&E animal species designated 
by the NJDEP. As a result, the applicant has not demonstrated that the proposed development will not 
violate the criteria contained in N.J.A.C. 7:50-4.65(b)7.  
 
The applicant has not demonstrated that a proposed onsite wastewater disposal field will not be located 
in an area where the seasonal high water table is within 2 feet of the natural ground surface. As a result, 
the applicant has not demonstrated that the proposed development will not violate the criteria contained 
in N.J.A.C. 7:50-4.65(b)8. 
 
The application does not meet the condition set forth in N.J.A.C. 7:50-4.63(a)5. 
 
As the application does not meet all five conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant does 
not qualify for a Waiver pursuant to that subsection. 
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N.J.A.C. 7:50-4.63(b) sets forth four conditions which must be met for an applicant to qualify for a 
Waiver based on an extraordinary hardship pursuant to that subsection. 
 
The first condition is that the parcel includes all contiguous lands in common ownership on or after 
January 14, 1981, including lands which are contiguous as a result of ownership of other contiguous 
lands.  As concluded above, the concerned parcel includes all contiguous lands that were in common 
ownership on or after January 14, 1981. The application meets the condition contained in N.J.A.C. 7:50- 
4.63(b)1. 
 
The second condition is that the parcel includes all contiguous land with no substantial improvements 
which is available for purchase at fair market value, including lands which are contiguous as a result of 
the acquisition of other contiguous lands. There is vacant land bordering the concerned parcel. The 
applicant has not demonstrated that the vacant land is not available for purchase at fair market value. 
The application does not meet the condition set forth in N.J.A.C. 7:50-4.63(b)2. 
 
The third condition is that the parcel, including all contiguous lands which are available pursuant to 
N.J.A.C. 7:50-4.63(b)1 and 2, may not have a beneficial use considering five factors. 
 
The first factor to be considered is the value of any existing development or use of the overall parcel, 
including any allocation of Pinelands Development Credits (PDCs). The overall parcel is vacant and no 
use has been established on the parcel. PDCs are not allocated to lands in a Pinelands Village 
Management Area. 
 
The second factor to be considered is the value of any use or development of the parcel that is 
authorized by the provisions of the CMP. The applicant has submitted no information to address the 
value of any use or development of the parcel that is authorized by the provisions of the CMP. 
 
The third factor to be considered is the ability of the property owner to sell the parcel to the owner of a 
contiguous parcel, any governmental agency or to a nonprofit conservation group for its fair market 
value. The applicant has submitted no information to demonstrate that the parcel cannot be sold for its 
fair market value to any other governmental agency or to a nonprofit conservation group for its fair 
market value. 
 
The fourth factor is the ability of the property owner to either buy noncontiguous land or to sell the 
concerned parcel to a noncontiguous property owner under a residential density transfer provision 
contained in a certified municipal land use ordinance or pursuant to the CMP (N.J.A.C. 7:50-5.30).  
Mullica Township’s certified land use ordinance does not permit residential density transfer in the 
Township’s SV zoning district.  
 
The fifth factor to be considered is whether any inability to have a beneficial use relates to or arises out 
of the characteristics of the concerned parcel and results from unique circumstances peculiar to the 
parcel which are not the result of any personal situation of the applicant and are not the result of any 
action or inactions by the application or any predecessor in title. The minimum depth to seasonal high 
water table for an onsite wastewater disposal field, T&E species protection requirements and wetland 
protection requirements apply to all other vacant parcels in the area. Any hardship which does exist is a 
result of the applicant's personal circumstances and their actions and inactions. 
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Based on these five factors, the application does not meet the condition set forth in N.J.A.C. 7:50- 
4.63(b)3. 
 
The fourth condition is that the development of the parcel will not violate any of the criteria contained in 
N.J.A.C. 7:50-4.65(b). As concluded above, the applicant has not demonstrated that a single family 
dwelling can be developed on the concerned parcel without violating N.J.A.C. 7:50-4.65(b)5, 7 and 8.  
As a result, the applicant does not meet the condition contained in N.J.A.C. 7:50-4.63(b)4. 
 
As the applicant does not meet all the conditions for demonstrating extraordinary hardship contained in 
N.J.A.C. 7:50-4.63(b), the applicant does not qualify for a Waiver pursuant to that subsection. 
 
As N.J.A.C. 7:50-4.63(a) and (b) are the exclusive means of establishing extraordinary hardship, the 
applicant does not qualify for a Waiver. 
 
As a result, it is recommended that the Pinelands Commission DENY the requested Waiver of Strict 
Compliance. 
 

APPEAL 
 
The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in 
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest 
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by 
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of 
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission within 
eighteen days of the date of this Report and must include the following information: 
 

1. the name and address of the person requesting the appeal; 
 

2. the application number; 
 

3. a brief statement of the basis for the appeal; and 
 

4. a certificate of service (a notarized statement) indicating that service of the notice has 
been made, by certified mail, on the clerk of the county, municipal planning board and 
environmental commission with jurisdiction over the property which is subject of this 
decision. 

 
If no appeal is received, the Pinelands Commission may either approve the determination of the 
Executive Director or refer the application to the New Jersey Office of Administrative Law for a 
hearing. 
 
Recommended for Approval by: ___________________________________________________ 
             Charles M. Horner, P.P., Director of Regulatory Programs 
c:  Secretary, Mullica Township Planning Board (via email) 
 Mullica Township Construction Code Official (via email) 
 Mullica Township Environmental Commission (via email) 
 Atlantic County Department of Regional Planning and Development (via email) 
 Atlantic County Division of Public Health (via email) 
 Betsy Piner 



 

       
List of Pending Public Development and Waiver of Strict Compliance Applications 

Accepting Public Comment at the August 12, 2016 Commission Meeting 
 

Public Development Application 

 
Application No. 2006-0054.004 – Buena Vista Township 
Received on: June 2, 2016 
Completed on: July 22, 2016 
Project: Reconstruction of a 1,500 square foot commercial building 
Municipality: Buena Vista Township 
Block 4527, Lot 4 (application may include additional lots) 
 
Application No. 2010-0080.001 – Medford Township 
Received on: May 21, 2010 
Completed on: July 29, 2016 
Project: Construction of a bike path  
Municipality: Medford Township 

 

Application No. 2016-0001.001 – Buena Vista Township 
Received on: January 5, 2016 
Completed on: July 7, 2016 
Project: Two lot resubdivision and the development of one single family dwelling 
Municipality: Buena Vista Township 
Block 4502, Lot 2 (application may include additional lots) 
 

Waiver of Strict Compliance Applications 

 

Application No. 1996-1374.001 – Mandel 
Received on: July 15, 1996 
Completed on: July 19, 2016 
Project: Single family dwelling 
Municipality: Manchester Township 
Block 63.03, Lot 11 (application may include additional lots) 
 



 

 

RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION 

NO. PC4-16-_____________ 

 

 

TITLE:    To Adopt the Pinelands Commission’s Fiscal Year 2017 Budgets for the Operating Fund, the Kirkwood 
Cohansey Aquifer Assessment Study Fund and the Pinelands Conservation Fund  

 

Commissioner ______________________________ moves and Commissioner ___________________________ 
seconds the motion that: 
 

WHEREAS, pursuant to the Pinelands Protection Act, the Pinelands Commission is charged with  
the continuing implementation and monitoring of the Pinelands Comprehensive Management Plan;  
and 
 
WHEREAS, the State of New Jersey has appropriated $2,649,000 to support the Commission's  
operations during Fiscal Year 2017; and 
 
WHEREAS, the Department of the Treasury informed the Commission that $687,000 of budgeted  
health benefits and pension costs will be covered through the State’s interdepartmental accounts in  
FY 2017; and 
 
WHEREAS, the Commission anticipates that additional funding sources of $935,270 will  
be available to further support the Commission's operations; and 
 
WHEREAS, the FY 2017 Operating Budget anticipates a $370,442 draw from the Commission’s  
unreserved, undesignated fund balance; and  
 
WHEREAS, the Commission is adopting an Operating Budget for FY 2017 totaling $4,641,712;  
and 
 
WHEREAS, the remaining unreserved, undesignated fund balance amount is sufficient to cover  
unforeseen or emergency expenditures in the near future; and 
 
WHEREAS, the Kirkwood Cohansey Aquifer Assessment Study Fund budget for FY 2017  
recommends expenditures of $153,116, which will be drawn from the Fund Balance for this  
project; and 
 
WHEREAS, a financial plan for the Pinelands Conservation Fund (PCF), which designated  
four programs (Land Acquisition, Conservation Planning and Research, Community Planning  
and Design and Education and Outreach) within the Fund, was approved by the Commission in  
April 2005, and revised in August 2009, and revised again in August 2014; and 
 
WHEREAS, during FY 2017, the budget for the Land Acquisition program totals $638,987; 
 and 
 
WHEREAS, the FY 2017 budget for the Conservation Planning and Research program totals  
$591,962; and   
 
WHEREAS, the FY 2017 budget for the Community Planning and Design program totals 
 $110,980; and 
 
WHEREAS, the FY 2017 budget for the Education and Outreach program totals $474,863;  
and 
 
WHEREAS, the total budget for the Pinelands Conservation Fund during FY 2017 totals  
$1,816,792; and 
 
 
 



Record of Commission Votes 

 AYE NAY NP A/R*  AYE NAY NP A/R*  AYE NAY NP A/R* 

Ashmun     DiBello     McGlinchey     
Avery     Galletta     Prickett     
Barr     Jannarone     Quinn     
Brown     Lloyd     Rohan Green     
Chila     Lohbauer     Earlen     
* A = Abstained / R = Recused           

 
Adopted at a meeting of the Pinelands Commission  Date: ________________________ 

 
   

Nancy Wittenberg  Sean W. Earlen 
Executive Director  Chairman 

 

 
 

 

 

WHEREAS,  copies of the Operating Budget, the Kirkwood Cohansey Aquifer Assessment 
Study Fund Budget and the Pinelands Conservation Fund Budget, dated July 21, 2016, were 
provided to the Personnel and Budget Committee for review, and those Committee members 
present at the Committee's August 2, 2016 meeting recommended Commission approval of the 
budgets; and 

 

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall  
have force or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after 
a copy of the minutes of the meeting of the Commission has been delivered to the Governor 
for review, unless prior to expiration of the review period the Governor shall approve same,  
in which case the action shall become effective upon such approval.   
 
NOW, THEREFORE BE IT RESOLVED that the Pinelands Commission hereby adopts the  
attached Fiscal Year 2017 Budgets for the Operating Fund totaling $4,641,712; the Kirkwood 
Cohansey Aquifer Assessment Study Fund totaling $153,116; and the Pinelands  
Conservation Fund totaling $1,816,792.  
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